AGENDA

ZONING BOARD OF ADJUSTMENTS AND APPEALS REGULAR MEETING
WEDNESDAY, DECEMBER 1, 2021, AT 5:30 P.M.
COUNCIL CHANMBERS, CITY HALL BUILDING
100 SOUTH MONORE STREET, EAGLE PASS, MAVERICK COUNTY, TEXAS

ESTABLISHMENT OF QUORUM

CITIZENS COMMUNICATIONS

MINUTES

;1A

Approval of the minutes for November 10, 2021 meeting.

PUBLIC HEARING(S)

2. Continuation of a public hearing on a variance request submitted by Luis M. Ainslie, (1) to

reduce the required landscaping and (2) to allow the backing of vehicles into the street
right-of-way on property located at 920 Eidson Road; closing of public hearing and
possible action.

Continuation of a public hearing on a variance request submitted by Bertha A. Cardenas,
to reduce the required front yard building setback area from 25-feet to 13’-2” feet, to allow

for the construction of an attached carport, on property located at 2179 Ricks Drive; closing
of public hearing and possible action.

Continuation of a public hearing on a variance request submitted by William J. Ward, (1)
to allow for the construction of an accessory building to be constructed upon a vacant lot
containing no main use building and (2) to allow to solicit or conduct business not
respecting the required 100-feet distance separation of any merchant who sells food for

immediate consumption, on property located at 239 Monroe Street; closing of public
hearing and possible action.

ADJOURNMENT

Note: The Board reserves the right to consider business out of the posted agenda order and
reserves the right to adjourn into executive session to discuss an item(s) not listed as an executive
session on the posted agenda but which qualifies to be discussed in closed session pursuant to
Texas Government Code Chapter 551.

CERTIFICATION

|, THE UNDERSIGNED ASSISTANT PLANNING DIRECTOR, do hereby certify that the agenda
mentioned above was posted on the Bulletin Board Located in the Lobby at City Hall, 100 S.

Monroe Street, Eagle Pass, Texas, on November 24, 2021 at 4:00 p.m.

(\

VTR

Mariebelle Rodriguez
Assistant Planning Director
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THE STATE OF TEXAS X
COUNTY OF MAVERICK X
CITY OF EAGLE PASS )

The Zoning Board of Adjustments and Appeals of the City of Eagle Pass held a Special meeting
on Wednesday, November 10, 2021, at 5:30 p.m. in the City Council Chambers of Eagle Pass
City Hall, 100 S. Monroe Street. All legal notices were duly posted in accordance with the law.

ESTABLISHMENT OF QUORUM

Present: Chairperson, Matthew Gary; Vice-Chairperson Antonio Elizondo; Board Members,
Julie Mathiwos, Maria Alejandra Chio, Priscilla Puente-Chacon and Alternate Board Member,
Lucia Rosas.

Absent: None

Staff present: Planning Director, Placido Madera;, Assistant Planning Director; Mariebelle
Rodriguez; City Attorney Representative, Paul Fletcher and City Secretary, Imelda B.
Rodriguez.

A quorum being present, Chairperson Gary called the meeting to order, and the items were
considered as follows:

CITIZENS COMMUNICATIONS

At this moment, anyone wishing to address the Board on any item, was welcome to speak,
keeping in mind that, although the Board would be unable to take formal action on such item,
they would be glad to take it under consideration.

There were not any citizens communication forms submitted.

MINUTES
1. Approval of the minutes for October 6, 2021, meeting.

Vice-Chair Elizondo moved to approve the minutes. Seconded by Board Member Mathiwos.
MOTION PASSED- Unanimously

AYES: Gary, Elizondo, Mathiwos, Puente-Chacon, and Chio
NAYS: None

ABSTAINED: Rosas

ABSENT: None

PUBLIC HEARING

2. Public hearing on a variance request submitted by Luis M. Ainslie, (1) to reduce
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the required landscaping and (2) to allow the backing of vehicles into the street right-
of-way on property located at 920 Eidson Road; closing of public hearing and possible
action.

Planning Director, Placido Madera briefed the Board with details on the variance request that
had previously been brought to the Board for their consideration and recommends the denial of
the variance request, based on City Ordinance.

The Board discussed several issues lacking site plan, not having work permits, parking spaces
and the landscaping area. Mr. Madera briefed the Board on the issues that would arise in not
complying with City Code. Some recommendations from Mr. Madera were suggested for
landscaping area. The Board suggested to rearranging the parking area. After suggestions were
discussed Mr. Madera stated they would need a new site plan.

Chairperson Gary opened the public hearing at 5:59 p.m. and invited the public to express their
comments.

Mzr. Hector Perales from Mountain View Engineering approached the Board and concurred
with the Board in rotating the parking area and this could potentially obtain more
landscaping area and detention as well. Mr. Perales was asked for an estimated time for a
new site plan, he responded Monday. Mr. Perales is aware things were not properly done,
but they are trying to meet the city’s requirements with the suggestions presented today.
The Board advised Mr. Perales his client needs to obtain his permits and follow the city
ordinances he concurred rules need to be followed.

There being no further comments from the public. Therefore, Chairperson Gary closed the
public at 6:04p.m.

Board Member Puente-Chacon moved to post abate to allow the engineer to bring in a new site
plan, address the parking issue and show how it would impact driver coming out of parking
space, and show percentage for landscape. Seconded by Vice-Chairperson Elizondo. MOTION
PASSED - Unanimously

AYES: Gary, Elizondo, Mathiwos, Puente-Chacon, and Chio.

NAYS: None

ABSTAINED: Rosas

ABSENT: None

3. Public hearing on a variance request submitted by Bertha A. Cardenas, to

reduce the required front yard building setback area from 25-feet to 12-feet, to allow
for the construction of an attached carport, on property located at 2179 Ricks Drive;
closing of public hearing and possible action.

Vice-Chairperson Elizondo moved to appoint Priscilla Puente-Chacon as second Alternate Vice-
Chairperson. Second by Board Member Chio. MOTION PASSED — Unanimously
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AYES: Gary, Elizondo, Mathiwos, Puente-Chacon, and Chio.
NAYS: None

ABSTAINED: Rosas

ABSENT: None

At this moment Chairperson Gary and Vice-Chairperson Elizondo stepped out, due to conflict of
interest.

Second Alternate Vice-Chairperson Puente-Chacon then presided over the meeting.

Second Alternate Vice-Chairperson Puente-Chacon opened the public hearing at 6:06 p.m. and
invited the public to express their comments.

Planning Director, Placido Madera briefed the Board with details on the variance request to the
Board for their consideration and recommends the denial of the variance request, based on City
Ordinance.

The Board questioned the public and fire safety, and utility easement issues. Mr. Madera
informed these are general reasons as to why the setback are in place in a residential zoning
district. Asked also were how many other homes in this street/area had carports that are within
the setback and over the setback. Mr. Madera responded this was not in the presentation. The
Board request an estimate time frame to obtain this information for this street/area, Mr. Madera
stated for the next meeting.

Ms. Bertha A. Cardenas the applicant approached the Board by thanking them and exposed her
request that will not affect anyone, nor utilities, an old neighborhood that around the corner to
her street there are about 20 to 30 carports. She wants for personal use, to protect her vehicle.

There being no further comments from the public. Therefore, Second Alternate Vice-
Chairperson Puente-Chacon closed the public at 6:20p.m.

Board Member Chio moved to abate to the next hearing to allow the city to provide information
as to the neighborhood of how many carports are encroaching beyond the 25-feet set back and
give information as to the specific property how the public safety and fire safety and utility
easement are affected by this specific address. Seconded by Board Member Mathiwos.
MOTION PASSED- Unanimously

AYES: Puente-Chacon, Mathiwos, Chio, and Rosas
NAYS: None

ABSTAINED: None

ABSENT: Gary and Elizondo

At this moment Chairperson Gary and Vice-Chairperson Elizondo turned to the meeting and
Chairperson Gary presided over the meeting.
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At this moment Alternate Board Member Rosas left the meeting.

4. Public hearing on a variance request submitted by William J. Ward, (1) to allow
for the construction of an accessory building to be constructed upon a vacant lot
containing no main use building and (2) to allow to solicit or conduct business not
respecting the required 100-feet distance separation of any merchant who sells food for
immediate consumption, on property located at 229 Monroe Street; closing of public
hearing and possible action.

Planning Director Madera clarified to the Board that the correct addressed is 239
Monroe Street. City Attorney, Paul Fletcher interjected that this is not sufficient notice
since it’s the wrong address, proper notice must be provided with correct address.

Applicant approached the Board and briefed on how this address error had occurred.

Chairperson Gary stated that due to insufficient notice this item will be postponed for
the next meeting.

EXECUTIVE SESSION

Vice-Chairperson Elizondo moved for item 5 to go into executive session. Seconded by Board
Member Chio. MOTION PASSED- Unanimously

AYES: Gary, Elizondo, Puente-Chacon, Mathiwos, and Chio
NAYS: None
ABSTAINED: None
ABSENT: Rosas

The Board retired into Executive Session pursuant to Section 551.071, Texas Government Code-
Consultation with attorney at 6:35 p.m. and reconvened, in open session, at 7:35 p.m.

5. Closed session regarding the adoption of rules for the Board of Adjustment and
discussion and possible action on same in open session.

During executive session Board Member Mathiwos left the meeting.

Board Member Chacon-Puente moved to have the regular Zoning Board of Adjustment and
Appeals meeting be on the first Wednesday of the month and to have a deadline when the
applicants can file their completed application (incomplete applications will not be considered)
to be considered on the agenda for this particular meeting which would be 21-days prior to
meeting. Seconded by Vice-Chairperson Elizondo. MOTION PASSED- Unanimously

AYES: Gary, Elizondo, Puente-Chacon, and Chio
NAYS: None
ABSTAINED: None
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ABSENT: Mathiwos and Rosas
ADJOURNMENT

Board Member Puente-Chacon moved to adjourn meeting at 7:35 p.m. seconded by Vice-
Chairperson Elizondo. MOTION PASSED- Unanimously

Passed and approved on , 2021

Matthew Gary
Chairperson

ATTEST:

Imelda B. Rodriguez
City Secretary
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Planning Department

Report to the Zoning Board of Adjustment and Appeals

APPLICANT & PROPERTY INFORMATION

Applicant:  Luis M. Ainslie Case #6863

Location: 920 Eidson Road

Legal Desc: Lot 1A in Benavides Heights

MCAD PIN: 16

Parcel Size:  8,800-square feet

Existing Use: Residential dwelling

Zoning;: B-3 General Business District

Master Plan: Residential

Request: (1) to reduce the required landscaping and (2) to allow the backing of
vehicles into the street right-of-way

CURRENT CONDITIONS

Infrastructure: Property is serviced by public utilities/franchises

Vicinity:

Property is bordered by commercial and residential developments

STAFF ANALYSIS

Applicant is requesting (1) to reduce the required landscaping and (2) to allow the backing
of vehicles into the street right-of-way on property located at 920 Eidson Road as shown

in Figure 1.
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The parking lot measures approximately 2,197 square feet as shown in the enclosed
proposed Site Layout. The proposed construction does not meet the requirements set forth
in Section 12.1 (2) regulating Off-Street Parking. Planning staff is concerned with the
backing of a vehicle into a street right -of-way as the visibility from El Indio Hwy to Eidson
Road generates a safety concern, this may create pedestrian and motor vehicle accidents as
this is a high traffic area.

The applicant also requested a variance to reduce the landscaping requirements as the proposed
project does not meet the parking lot landscaping requirements set forth in Section 23-89 of Eagle
Pass Code of Ordinances Chapter 23 Article VI Landscape and Tree Preservation. The intent of
the ordinance serves many purposes such as: flood mitigation, adequate circulation, and drainage
and to help moderate wind, noise, and temperature extremes. Waiving this requirement is a health
and safety concern.

13 notices were mailed to the abutting property owners within a 200 feet radius of the subject
property and as of November 22, 2021 The Planning Department received two letters in opposition.

Staff Recommendation

Staff recommends the DENIAL of the applicant’s variances for property located at 920 Eidson
Road, as this does not conform with the regulations set forth with the following City Codes:

1. Section 12.1(2) of Eagle Pass Code of Ordinances Appendix A — Zoning Ordinance,
regulating Off-Street Parking.

2. Section 23-89 of Eagle Pass Code of Ordinances Chapter 23 Article VI, regulating
Landscape and Tree Preservation.
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Grading/Drainage Plan

e

MIA NVINNON

SIVIZA ® NVId ONKIVHO “dO¥d

s}

NOSG3 026

PROJECT LEGEND

KEYED NOTER (THIS S3HEET)
@ o snoe

8

o caoKTT

FM 1021

I g8 ! 1
|

RS |
ek

YK il l
4 Ll Pl

=

i
t

]

/.....
=

§
g
5
8
3
3
:
]
i

.55'55:5 'l
Hc
g, =t
g ! |
U
s
«L S'!'iil
wp !li
. : .

1 !', 3
ik

il

i
il

LA LILA]

PoPovs.

TYPICAL CONCRETE DETAL

-~ .
ﬂ '/ 'l‘
d
4
a!
i
3
3
] =
© 60 15 2
v
¢
5% ®
m
NOS
A L& 0.
— v,
AN W
Ao 33014 EK =
Z)
7, = )
@ 2 Z:
/h’dy @y 7, & 2 é
>
ééy ¥ E Z
NSO F g O
= A7 w O
5 I = >
/. WIFLSNAN
Ejinuo 3? A % [i 11 p
TN AN Ug!
_ | [avoymvy 141ovd NoINn [
YOy ’
LU
0€o
L-.‘ch




a2
-.ru-,

i

5

n. ,




RECORDED PLAT - LEGACY MAP

SR e - B J AR N )

.

4
5

aaf| 4 Lo

- i




Eagle Pass Code of Ordinances Appendix A — Zoning Ordinance Section 12.1 —
Off-Street Parking Requirements.

Sec. 12.1. Off-street parking requirements.

(A)

Authority. The provisions of this section are adopted pursuant to the home rule powers of the city, granted
under the Texas Constitution and the Statutes of the State of Texas, Texas Local Government Code Chapter
211 and the City Charter for the City of Eagle Pass.

Purpose. The regulations set forth in this section are adopted for the purpose of providing an adequate number
of improved off-street parking spaces for all land uses in the city including, but not [imited to, residential,
commercial, institutional, and industrial land uses.

Parking regulations and requirements.

1. Definitions. The following words, terms, and phrases, when used in this section, shall have the meanings
ascribed to them, except where the context clearly indicates a different meaning.

(a)

(i)

(i)

Aisle shall mean that area within an off-street parking facility designed to accommodate the ingress
and egress of vehicles within the facility, excluding parking spaces, landscaping, and pedestrian
pathways.

Floor area shall mean the gross floor area of the building as measured inward from the interior
walls, including each floor or story of the structure.

Heavy industry shall mean those manufacturing-related conducted either inside a structure or
within the boundary of a property.

Historic Building Preservation District shall mean that area delineated on the map identified as
Exhibit A in this code.

Light industrial shall mean those manufacturing-related activities conducted exclusively within a
structure(s).

Loading space shall mean one (1) loading space area, the width and length of which shall exceed
the dimensions of the type of vehicle to normally be parked in the space by a minimum of two (2)
feet, and no part of the area shall be closer than six (6) feet from the back edge of the curb of an
adjacent public street or driveway.

Maneuvering space shall mean the space required for maneuvering vehicles into and out of parking
spaces in such a manner as to preclude the backing of any vehicle into any street right-of-way. Such
maneuvering space shall be no closer than six (6) feet from the back edge of the right-of-way or
easement of an adjacent public street or driveway.

Occupant load shall mean the number of persons for which the means of egress for a building or
structure or portion thereof is designed pursuant to the International Building Code.

Off-street parking space shall mean one (1) off-street parking space is an area, the width and length
of which shall exceed the dimensions of the type of vehicle to normally be parked in the space by
a minimum of two (2) feet, and no part of the area shall be closer than six (6) feet from the back
edge of the right-of-way of an adjacent public street or driveway.

Parking facility shall mean a public or private property used, wholly or partly, for restricted or paid
vehicle parking. The term includes:

i A restricted space on a portion of an otherwise unrestricted parking facility; and

ii. A commercial parking lot, a parking garage, and a parking area serving or adjacent to a
business, church, school, home that charges a fee for parking, apartment complex, property



(k)

()

governed by a property owners' association, or government-owned property leased to a
private person, including:

a. A portion of the right-of-way of a public roadway that is leased by a governmental
entity to the parking facility owner; and

b. The area between the facility's property line abutting a county or municipal public
roadway and the center line of the roadway's drainage way or the curb of the
roadway, whichever is farther from the facility's property line.

Parking space shall mean an area enclosed or unenclosed, containing not less than one hundred
eighty (180) square feet and not less than nine (9) feet wide, exclusive of the driveways connecting
said space with a street or alley. Said parking space and connecting driveway shall be durably
surfaced with asphalt or concrete, as set forth in the City of Eagle Pass Construction Specifications
Manual, and so arranged to permit satisfactory ingress and egress of vehicles. Said parking space
shall remain in satisfactory condition for the use of the premises.

Parking lot/parking area shall mean an area that is used by anyone for parking. Said area must be
durably surfaced with concrete or asphalt, as set forth in the City of Eagle Pass Construction
Specifications Manual, and properly marked and lighted as required by section 12.1. Parking
Requirements.

Parking required. Improved off-street parking and maneuvering spaces in accordance with the minimum
requirements set out in this section shall be provided at the time any development, building or structure
is erected or structurally altered or undergoes a change of use or occupancy. All parking and
maneuvering space shall be provided on the private property it is designed to serve unless otherwise
stated in this ordinance.

(a)

Timing of installation. Required parking spaces and drives shall be ready for use and approved by
the planning department prior to the issuance of a certificate of occupancy for a building or use.

Minimum requirements. Existing parking spaces shall not be reduced below the requirements
established in this section.

Certificate of occupancy. No certificate of occupancy shall be issued, no use shall be established or
changed, and no structure shall be erected, enlarged or reconstructed unless the off-street parking
spaces are provided in the minimum amount and maintained in the manner specified in the code.

Improved off-street parking facilities are not required within the Historic Building Preservation
District. In the event that a residence or business elects to construct improved off-street parking
facilities within the district, the facilities shall comply with the provisions of this chapter, except as
to the required number of parking spaces set forth herein.



Sec. 23-89. Landscape plan requirements.

(a)

Submittal of plan. The landowner or his/her agent shall submit and receive approval of a landscape plan
demonstrating compliance with the landscape requirements contained herein. Plans shall show location and
size of required landscaped areas, all dimensions, types of materials, size and spacing of vegetative materials,
and plans for providing irrigation to plants. The plan(s) shall demonstrate that landscaping materials will:

(1) Abate objectionable noise, light, glare, visual clutter, dust or loss of privacy.
(2) Adequately accomplish the purpose of which they were intended.

Required site landscaping.

(1)  Minimum percentage.

Non-corner sites: Shall be determined by site frontage along a street, multiplied by site depth (at its
deepest point, up to a maximum of two hundred {200} feet) multiplied by 0.075 to determine the
required landscape area along the primary street frontage.

Corner sites: Along the primary street, shall be determined by site frontage along a street, multiplied by
site depth (at its deepest point, up to a maximum of two hundred (200) feet) multiplied by 0.075 to
determine the required landscape area along the primary street frontage. Along the secondary street(s),
shall be determined by site frontage along a street, multiplied by site depth (at its deepest point, up to
a maximum of two hundred (200) feet) multiplied by 0.050 to determine the required landscape area
along the secondary street frontage.

In no case shall the front landscape area be less than ten {10) feet in width.

(2) Undeveloped portions of a tract or lot shall not be considered landscaped, except as specifically
approved by the BA.

(3) A minimum percentage of the total lot area of property on which development or new construction
occurs after the effective date of this chapter shall be devoted to landscape development in accordance
with Table 5.1. The landscaping shall be placed upon that portion of a tract or lot that is being developed.
Fifty (50) percent of the required landscaped area and required plantings shall be installed between the
front property lines and the building being constructed.

(4) For every six hundred (600) square feet of landscape area required by Table 5.1, two (2) trees and four
(4) shrubs shall be planted.

(5) Should atree die or be removed for which credit has been obtained pursuant to the terms of this chapter,
landscape development sufficient to equal the area credited shall be required. A small tree that will have
a mature crown similar to the tree removed may be substituted if the planting area or pervious cover
provided for the larger tree is retained.

(6) Land use landscaping required {percent of constructed impervious coverage of the lot) shall be as shown
in Table 1 below. Frontage landscape may be credited towards fulfilling the requirements of this section.

Table 1. Required Landscaping

Land Use Landscaping Required (% of constructed impervious
coverage of the lot)
Multifamily structures 20
Manufactured home park 20
Office and professional uses 20
Institutional 20
Commercial 15
Industrial or manufacturing 15
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II.

I1I.

Planning Department
Report to the Zoning Board of Adjustment and Appeals

APPLICANT & PROPERTY INFORMATION

Applicant:  Bertha A. Cardenas Case #6868

Location: 2179 Ricks Drive

Legal Desc: Lot 8 and the South 4 feet of Lot 9 in Block 1 of the Ricks Addition Unit 3
MCAD PIN: 17086

Parcel Size:  8,800-square feet

Existing Use: Residential dwelling

Zoning: R-1 First One-Family Dwelling District
Master Plan: Residential
Request: Reduction of front yard building setback from 25 feet to 13°-2” feet for the

construction of an attached carport.
CURRENT CONDITIONS

Infrastructure: Property is serviced by public utilities/franchises

Vegetation:  Residential vegetation

Vicinity: Property is bordered by residential and commercial developments
immediately to the rear.

STAFF ANALYSIS

Applicant is requesting a front yard building setback reduction from 25 feet to 13°-2” feet
to accommodate the construction of an attached carport on property located 2179 Ricks
Drive as shown in Figure 1.
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The proposed construction measures approximately 450-square feet as shown in the
enclosed proposed Site Layout. The proposed construction does not meet the requirements
set forth in Appendix A of the Zoning Ordinance. Planning staff is concerned with the
disruption of the neighborhood character that comes with this request and that no other
property within the immediate vicinity has encroached or failed to observe a front yard.

13 notices were mailed to the abutting property owners within a 200 feet radius of the
subject property and as of November 22, 2021 The Planning Department has not received

any letters in return.

Staff Recommendation

Staff recommends the DENIAL of the applicant’s variance request of a reduction to the
front yard building setback from 25 feet to 13°-2” feet, for property located at 2179 Ricks
Drive, as it does not conform with the regulations set forth in Section 5(c)(1) of Appendix
A of the Zoning Ordinance.
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How will the granting of the varlance not morely serve as a convenlenco to you, but will alleviate some |
dsmonstrable hardship or difficully se great as to warrant the vatlance?
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Is your varlance necessary becauss of exceptional topographical conditions or other extraordinary or
i pxcaptional situation or condition of your property?

Will the strict application of the zoning code result in peculiar and exceptional practical difficuities and
particular hardship to you, and ameunt to a practical confiscation of the properly and not a mets
inconvanience? -

A/ .

Will the granting of the variance create substantial detrimant to the public gaod?
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Will your variance impair an adequate supply of light and air to adjacent property?

N
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Will your variance materially incraase the traffic congestion on public sireets?
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Will your varlance increase the public danger of fires and safaty?

VER

Will your varlance materially diminish or impair established property values within the surrounding
area?
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| Will your varlance impalr the public health, safety, comfort, morals and welfare of the City of Eagle Pass?
ITe B =
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Sec. 5. "R-1" First one-family dwelling district.

The following regulations shall apply to the "R-1" First one-family dwelling district:

A.

Use regulations: A building or premises shall be used only for the following purposes:

(1)
(2)
(3)
(4)

(5)
(6)
(7)

(8)

(9)

Single-family dwellings.
Boardinghouse with a conditional-use permit.
Church (except temporary revival), with conditional use permit.

School, public or private, having a curriculum equal to a public elementary, high school, or
institution of higher learning, but shall require a conditional use permit

Public parks, playgrounds, golf courses (except miniature golf).
Police and fire stations only as required for safety requirements

Customary home occupations, as permitted by section 13 (Home Occupations) and with a
conditional use permit.

Accessory buildings and accessory uses, customarily incident to the above uses (not involving the
conduct of a business), when located on the same lot, including a private garage for one (1) or
more cars. Accessory buildings shall not be used for rent or used for commercial purposes.

Temporary sales office.

Height regulations: No building shall exceed two and one-half (2%) stories or thirty-five (35) feet in height
except as provided in section 12 hereof.

Area regulations:

(1)

(2)

(3)
(4)

Front yard. There shall be a front yard along the front line of the lot. The minimum depth of such
front yard shall be twenty-five (25) feet.

Side yards. There shall be a side yard on each side of a building and shall not be less than five (5)
feet in width. Where there is a corner lot, side yard shall not be less than ten (10) feet from the
side of the building to the property line running adjacent to any street.

Rear yard. The depth of the rear yard shall be at least twenty (20) feet in depth.

Depth of lot. The lot shall have a minimum depth of one hundred ten (110) feet.

Intensity of use:

(1)

(2)

Every lot or tract of land shall have an area of not less than seven thousand seven hundred (7,700)
square feet and an average width of not less than seventy (70) feet, except that if a lot or tract
should have less area or width than is herein required and its boundary lines along their entire
length should touch lands under other ownership on the effective date of the ordinance from
which this section is derived and shall not have been changed since said date, such parcel of land
may be used for a single-family dwelling.

Maximum impervious cover for a residential lot in R-1 district is fifty (50) percent. Impervious
surfaces include any artificial structures that are covered by water-resistant materials such as:
concrete, brick, stone, pavement and rooftops.

Parking regulations: Off-street parking shall be provided on a basis of two (2) concrete surfaced off-street
parking spaces per dwelling. Other standards contained in Section 12.1, Parking Requirements shall also
apply.

Additional use, height, and area regulations:

(1)

(2)

Additional use, height, and area regulations and exceptions are found in section 12 of this
ordinance.

Signs:



(a) One unlighted sign, which shall not exceed one (1) square foot in area, indicating the name
of the occupant or occupation of a customary home occupation, provided the sign is
attached flat-wise to the building.

(b)  One sign, which shall not exceed eighteen (18) square feet, for church or school.

(c)  One sign which shall not exceed four (4) square feet in area for temporary unlighted sign
pertaining to the lease, hire, or sale of building or premises, provided the sign is immediately
removed upon the lease, hire, or sale of such building or premises.

{(Ord. No. 06-13, § 2, 7-11-2006; Ord. No. 2020-08 , § 1, 4-21-2020)




Aerial Photos of neighborhood showing front setback line:

*Yellow star depicts applicant’s property.



Aerial Photos of neighborhood showing front setback line (continued)

e Red “X” depicts front setback encroachment.



Aerial Photos of neighborhood showing front setback line (continued)




Purpose and Benefits of yard setback area:

e Flood mitigation — Stormwater management calculations are
engineered based on the restrictions set in ordinance, code and the
recorded plat. Encroaching on setbacks leads to surpassing
impervious coverage percentages designed for the subdivision and
results in stormwater levels the area was not designed to handle.

e Establish a consistent neighborhood character and preserve property
values.

¢ Emergency Responder and Utility Company access — space between
homes and streets provides accessibility in the event of an
emergency.

e Lighting, Sound, Ventilation — space between properties and streets
improves quality of life and safety.

e Landscape — area for green space and trees improves health and
quality of life.

¢ Buffer between vehicle traffic and living spaces.

¢ Provide breaks between structures — reduces risk of fires spreading
from one structure to the next.
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Planning Department
Report to the Zoning Board of Adjustment and Appeals

I APPLICANT & PROPERTY INFORMATION

Applicant: William J. Ward Location: 239 Monroe Street
Legal Desc: Lot 6 in Block 2 of Range Unit 5 MCAD PIN: 16876

Parcel Size: 5,625-square feet Existing Use: Vacant Commercial
Zoning: B-2 Central Business District Master Plan: Commercial

II. CURRENT CONDITIONS

Infrastructure: Property is serviced by public utilities/franchises
Vicinity: Property is bordered by commercial and residential developments

III. STAFF ANALYSIS

Applicant is requesting:

a. a variance from Eagle Pass Code of Ordinances Appendix A Zoning Ordinance
Section 12(a)(1) regulating Accessory buildings.

b. a variance from Eagle Pass Code of Ordinances Chapter 16 Health and
Sanitation Article I Division 2 Section 16-11(1) regulating and prohibiting conduct for
mobile/temporary food vendors.

on property located at 239 Monroe Street as shown in Figure 1.
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The property does not meet the requirements set forth in the above-mentioned Section of
the Code. Code restricts an accessory building from being built upon a lot until the
construction of the main use building has been actually commenced. In addition no
accessory building shall be used unless the main use building on the lot is also being
used.

The applicant also requested a variance to deviate from the Health and Sanitation Code
regulating the restriction to solicit or conduct business within one hundred (100) feet of
the place of business of any merchant who sells food for immediate consumption.
Immediately from the subject lot a bakery/coffee shop is in operation and within an
approximate 77-feet distance.

20 notices were mailed to the abutting property owners within a 200 feet radius of the
subject property and as of November 22, 2021 The Planning Department has received one
letters in favor and one in opposition.

Staff Recommendation

Staff recommends the DENTAL of the applicant’s variances for property located at 239 Monroe
Street, as this does not conform with the regulations set forth with the following City Codes:

(a) Eagle Pass Code of Ordinances Appendix A Zoning Ordinance Section
12(a)(1) regulating Accessory buildings.

(b) Eagle Pass Code of Ordinances Chapter 16 Health and Sanitation Article 1
Division 2 Section 16-11(1) regulating and prohibiting conduct for
mobile/temporary food vendors.



PLANNING DEPARTMENT

3295 Bob Rogers Drive, Eagle Pass, Texas 78852 o Telaphone: (830) ¥73-77681  Fax: (830) 773-7803
www.eaglepasstxus e planning@eaglepasste.us

VARIANCE APPLICATION (ZBAA) Case Na,
Name: Wﬂ“ﬂﬁv\f‘?rq e ——
8 | tatng adcress: 1149 Spies Dr. Eagle Pass TX 78852
o
-g E | phone: (830)513-8757 cmap: William.j.ward@hotmail.cor
E Mote: It you are rol the waner of tha property, yeu must attach & letter fram the awnar authonizing you ta submit this application

£ | name: RICArdo E Munoz o
ggé aiing Adaress: P O BOX 1166 EAGLE PASS TX 78853-1166
% "ZE phone: (830)968-8045 E-mail;

NG
Site Address: ﬁz‘hONROE ST. MCAD Fraperty 1D # 16870 | ¥l

e
.E- 0 ,
8 | Legal Description: Lotis) YU mok2  subsiison RANGE UNIT#5
e g {Proparty must ba logally sutdivided ar ba lol of meccrd)
oo e A
£ Front Yard Width (feat) 630 Rear Yard Width {faet) 630 Side Yard Width (faet) 630

Description of Project:

Pergola for outdoor sealing

Detailed Explanation of Varlance Request

How does the sirict application of the zoning code impose practical difficultios ar particular hardship for your
project?

- Due Io lhe engoing global pandemic, we fear thal Indeor dining Increases the exposure for both staff and";.\aTric;nsr.ﬁ )
Allowing us lo have a pergeta for patrons to sit ouldeors reduces the risk of Covid 19 oxposure,

How Is your variance request consistent with the general purpose and intent of the zoning code?
The property is located on a commarcial slrasl naxt to a commercial building that is oteupiod by the same business,




How will the granting of the varlance not merely serve as a convenience to you, but will alleviate some
demonstrable hardship or difficuity so great as to warrant the varlance?

Outdner dinlng ls eseential lo provida our customers a safe dining sxperiencs and further reducaes the spread of a deadly disoase,

.

is your variance raquest necessary bacause of axceptional narrownass, shallowness, or shape of your
property?

No

Is your varlance necessary because of excaptional topographical conditions or other extraordinary or
exceptional sltuation or condition of your property?

HNa

Will the strict application of the zoning code result in peculiar and exceplional practical difficulties and

particular hardship to you, and amount to a practical confiscation of the properly and not a mere
Inconvanience?

Yes

Will the granting of the variance creato substantial detriment to the public good?
No, an the contrary 4 will provide the public a safe end anjovable outdoer epace.

Wil your variance impalr an adequate supply of light and alr to adjacent property?
Ko

Will your variance materially increase the traffic congestion on public streets?
Na




Will your variance Incroase tha public danger of fires and safety?

Mo

' Will your variance materially diminish or impair established property values within the surrounding
area?

Mo

Will your varianca impair the public healih, safety, comfort, morals and welfare of the City of Eagle Pass?

MNa, on tha contary it wit add value and serve as n destination for tha community of Eagle Pass,

e t authorize the City of Eagle Pass to conducl any site visits nocessary o evaiuste this vatlance application,
R
ﬁ | herehy state that | have peepared this application and that, 1o the best of my knavdedgs, the information contained
= herein s complele, accursie, and a frua reprasentation of the voriance request. | futher ollest that | have e
2 autherity lo submil thiz appication and agrea Lo comply with any and all conditions of variance approval. | agras to
5 provide any ecditionst Information requested by the City as they deem necsssary for the procossing of His
< applicaticn.
-
[
]
g
B
& o _—
< Applicant Slgnature Data
Date Appication Accepled far Review: By:

% | Contact Date for Supplemental Info: Supplemental Info Received: .

=

é Caompleteness Review Date: By:

o Application Retumed ta Applicant: {whan applicabie)

toalar Procassing fas of S103.00, WAL




To whom it may concern,

| Ricardo Munoz herby authorize William ) Ward to submit this application, If you have any questions or
concerns, please feel free ta contact me at 830 968 8045,

Respoctfully,

Rl_cg_rdo £ Munoz
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Aerial Map showing approximate property boundaries

Yellow outline — Applicant lot
Blue outline — Adjacent lots

Main St

1S uosipey

1S 201U0WN

15 UOSIPEW

—Y
SN

(RiglGrandeist

1S 8CJUCH

VS luoSIPEW

Main St




Sec. 12, Additional use, height, and area regulations and exceptions.

A Useregulations:

(1}

(2}

Accessary builaings. No accessory building shall be canstructad upen & lot until the construction of the
main use building has been actually commenced. No accessory building shall be wsad unless the main
use building on the lot is also being uszd.

Roidrood rights-of-woy. On zll existing rights-cf-way of railroad companiss, regardlass of the zoning
district in which such rights-of-way are located, railroad trackage and sccessories to railrcad mavemeant
may be canstructed or maintained.

Sec. 16-11. Prohibited conduct for mobile/temporary food vendors.

No maokileftemparary food vendor shall:

(3]

]

[h}

i

0
(k)

1

Park 3 mobile/temporary food vending unit or sell any itams within twenty-fiva {25) feet of the streat
corner.

Park a mehile/t=mporary food vending unit within ten (10} feet of a driveway or alley.

Operatz a makile food vending unit in such 8 manner as to obstroct ar hindzr the mavement of
pedestrian traffic. A food vender shzll maintain a clear pzth with 2 minimum width of four (4) fest st 2l
times.

Leave zny mohils/tamporary food unit unzttended.

Store, park or lezave any makile food vending unit owernight an any street or sidawalk or park any
mobiletemporary food unit in 2ny lacation other than in a lawful parking place in conformance with
city 2nd state parking regulations.

Sell food for immedizate consumption unless he has avzilable for public use his awn trash rzceptacle
which is availzble for his patrons' uss.

from szles mada by him.

Set up, maintain or permit the use of any table, carten, rack, or zny other device or item to incrzase
the selling or display czpacity of his mohile food vending unit.

Salicit or conduct business with parsons in motor vehicles, athar than metor vehicles, which an2 lzgally
parked.

Operatz without 3 permit issuad under this article.

Emgloy or permit the use of artificial lighting davices on the mebile foed vending unit, which would
create a hazard to matorists.

Salicit or conduct business within one hundrad [£00] fzet of the placz of businass of any marchant who
zzlls food for immedizte consumption.

[ord. No. 2016-D8, § 1, 2-2-2016)

1Supp. N, 34
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